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§570.129

of 18 may operate or unload the scrap paper
baler or paper box compactor.

§570.129 Relation to other laws.

Section 18 provides, in part, that ‘‘no
provision of this act relating to the
employment of child labor shall justify
noncompliance with any Federal or
State law or municipal ordinance es-
tablishing a higher standard than the
standard established under this act.”
The child labor requirements of the
Fair Labor Standards Act, as amended,
must be complied with as to the em-
ployment of minors within their gen-
eral coverage and not excepted from
their operation by special provision of
the act itself regardless of any State,
local, or other Federal law that may be
applicable to the same employment.
Furthermore, any administrative ac-
tion pursuant to other laws, such as
the issuance of a work permit to a
minor or the referral by an employ-
ment agency of a minor to an employer
does not necessarily relieve a person of
liability under this act. Where such
other legislation is applicable and does
not contravene the requirements of the
Fair Labor Standards Act, however,
nothing in the act, the regulations or
the interpretations announced by the
Secretary should be taken to override
or nullify the provisions of these laws.
Although compliance with other appli-
cable legislation does not constitute
compliance with the act unless the re-
quirements of the act are thereby met,
compliance with the act, on the other
hand, does not relieve any person of li-
ability under other laws that establish
higher child labor standards than those
prescribed by or pursuant to the act.
Moreover, such laws, if at all applica-
ble, continue to apply to the employ-
ment of all minors who either are not
within the general coverage of the
child labor provisions of the act or who
are specifically excepted from their re-
quirements.

EFFECTIVE DATE NOTE: At 75 FR 28459, May
20, 2010, §570.129 was redesignated as §570.142,
and a new §570.129 was added, effective July
19, 2010. For the convenience of the user, the
added text is set forth as follows:

§570.129 Limited driving of automobiles
and trucks by 17-year-olds.

Section 13(c)(6) of the FLSA provides an

exemption for 17-year-olds, but not 16-year-
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olds, who, as part of their employment, per-
form the occasional and incidental driving of
automobiles and trucks on public highways
under specified conditions. These specific
conditions, which are contained in HO 2
(§570.52), include that the automobile or
truck may not exceed 6,000 pounds gross ve-
hicle weight, the driving must be restricted
to daylight hours, the vehicle must be
equipped with a seat belt or similar restrain-
ing device for the driver and for any pas-
sengers, and the employer must instruct the
employee that such belts or other devices
must be used. In addition, the 17-year-old
must hold a State license valid for the type
of driving involved in the job, have success-
fully completed a State-approved driver edu-
cation course, and have no records of any
moving violations at the time of his or her
hire. The exemption also prohibits the minor
from performing any driving involving the
towing of vehicles; route deliveries or route
sales; the transportation for hire of property,
goods, or passengers; urgent, time-sensitive
deliveries; or the transporting of more than
three passengers at any one time. The ex-
emption also places limitations on the num-
ber of trips the 17-year-old may make each
day and restricts the driving to a 30-mile ra-
dius of the minor’s place of employment.

§570.130 Employment of certain youth
inside and outside of places of busi-
ness that use power-driven machin-
ery to process wood products.

Section 13(c)(7) of the FLSA provides
a limited exemption from the child
labor provisions for certain youths be-
tween the ages of 14 and 18 years who,
by statute or judicial order, are ex-
cused from compulsory school attend-
ance beyond the eighth grade, that per-
mits their employment inside and out-
side of places of business that use
power-driven machinery to process
wood products. The provisions of this
exemption are contained in subpart C
of this part (§570.34(m)) and HO 4
(§570.54). Although the exemption al-
lows certain youths between the ages
of 14 and 18 years to be employed inside
and outside of places of business that
use power-driven machines to process
wood products, it does so only if such
youths do not operate or assist in the
operation of power-driven woodworking
machines. The exemption also requires
that the youth be supervised by an
adult relative or by an adult member of
the same religious sect as the youth.
The youth must also be protected from
wood particles or other flying debris

330



Wage and Hour Division, Labor

within the workplace by a barrier ap-
propriate to the potential hazard of
such wood particles or flying debris or
by maintaining a sufficient distance
from machinery in operation. For the
exemption to apply, the youth must
also be required to use personal protec-
tive equipment to prevent exposure to
excessive levels of noise and sawdust.

[75 FR 28460, May 20, 2010]

EFFECTIVE DATE NOTE: At 75 FR 28460, May
20, 2010, §570.130 was added, effective July 19,
2010.

ENFORCEMENT

§570.140 General.

(a) Section 15(a)(4) of the Act makes
any violation of the provisions of sec-
tions 12(a) or 12(c) unlawful. Any such
unlawful act or practice may be en-
joined by the United States District
Courts under section 17 upon court ac-
tion, filed by the Secretary pursuant to
section 12(b) and, if willful will subject
the offender to the criminal penalties
provided in section 16(a) of the Act.
Section 16(a) provides that any person
who willfully violates any of the provi-
sions of section 15 shall upon convic-
tion thereof be subject to a fine of not
more than $10,000, or to imprisonment
for not more than six months, or both.
No person shall be imprisoned under
this subsection except for an offense
committed after the conviction of such
person for a prior offense under this
subsection.

(b) In addition, FLSA section 16(e)
states that any person who violates the
provisions of FLSA sections 12 or 13(c),
relating to child labor, or any regula-
tions issued under those sections, shall
be subject to a civil penalty, not to ex-
ceed:

(1) $11,000, for each employee who was
the subject of such a violation; or

(2) $50,000 with regard to each such
violation that causes the death or seri-
ous injury of any employee under the
age of 18 years, which penalty may be
doubled where the violation is repeated
or willful.

(c) Part 579 of this chapter, Child
Labor Violations—Civil Money Penalties,
provides for the issuance of the notice
of civil money penalties for any viola-
tion of FLSA sections 12 or 13(c) relat-
ing to child labor. Part 580 of this chap-
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ter, Civil Money Penalties—Procedures
for Assessing and Contesting Penalties,
describes the administrative process
for assessment and resolution of the
civil money penalties. When a civil
money penalty is assessed against an
employer for a child labor violation,
the employer has the right, within 15
days after receipt of the notice of such
penalty, to file an exception to the de-
termination that the violation or vio-
lations occurred. When such an excep-
tion is filed with the office making the
assessment, the matter is referred to
the Chief Administrative Law Judge,
and a formal hearing is scheduled. At
such a hearing, the employer or an at-
torney retained by the employer may
present such witnesses, introduce such
evidence and establish such facts as the
employer believes will support the ex-
ception. The determination of the
amount of any civil money penalty be-
comes final if no exception is taken to
the administrative assessment thereof,
or if no exception is filed to the deci-
sion and order of the administrative
law judge.

[75 FR 28460, May 20, 2010]

EFFECTIVE DATE NOTE: At 75 FR 28460, May
20, 2010, an undesignated center heading and
§570.140 were added, effective July 19, 2010.

PART 575—WAIVER OF CHILD
LABOR PROVISIONS FOR AGRI-
CULTURAL EMPLOYMENT OF 10
AND 11 YEAR OLD MINORS IN
HAND HARVESTING OF SHORT
SEASON CROPS

Sec.

575.1 Purpose and scope.

575.2 Definitions.

575.3 Application for waiver.

575.4 Information to be included in applica-
tion.

575.5 Supporting data to accompany appli-
cation.

575.6 Procedure for action on an applica-
tion.

575.7 Statutory conditions for employment
under the waiver.

575.8 Secretary’s conditions for employment
under the waiver.

575.9 Failure to comply with terms and con-
ditions of the waiver.

AUTHORITY: Secs. 11, 12, 13, 18, 52 Stat. 1067,
1069, as amended; 29 U.S.C. 211, 212, 213, 218;
Secretary of Labor’s Order No. 16-75, 40 FR
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